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BEFORE THE ALASKA STATE COMMISSION FOR HUMAN RIGHTS

2| | ALASKA STATE COMMISSION FOR )
.|| HUMAN RIGHTS, ROBERT W. CORBISIER, )
" || EXECUTIVE DIRECTOR, ex rel., )
|| DAVID KOEN )
: )
Complainant, )
6 )
. V. ) ASCHR No. J-19-129
)
8 || STATE OF ALASKA, DEPARTMENT OF )
CORRECTIONS, GOOSE CREEK ) RECEIVED
’|| CORRECTIONAL CENTER ) HUMAN RIGHTS COMMISSION
10 ) b
Respondent. ) OCT 27 2022 -z
1
) COMMISSION SECRETARY
12
ACCUSATION
13
14 Robert W. Corbisier, Executive Director of the Alaska State Commission for Human

15| | Rights, ex rel. David Koen, hereby alleges the following against State of Alaska, Department
16| | of Corrections, Goose Creek Correctional Center:

Facts Common to All Allegations During All Relevant Times

Anchorage, Alaska 99501-3669
(907) 276-7474 FAX (907) 278-8588

1. Complainant David Koen (“Complainant or Koen”) was and will remain
incarcerated for the foreseeable future at Respondent’s Goose Creek Correctional

Center (“Goose Creek™).

ALASKA STATE COMMISSION FOR HUMAN RIGHTS
800 A Street, Suite 204

2. Complainant observes the beliefs and practices of Messianic Judaism.

3. AsaMessianic Jew, Complainant has diet restrictions as part of his faith.

4. Complainant submitted a religious accommodation request for a kosher diet that
contained meat on June 3, 2019.

5. The term “kosher” is used to describe food that complies with dietary standards
of traditional Jewish law and generally governs the Jewish dietary framework for
food processing, preparation, and consumption.

6.  There are three (3) main kosher food groups that is, food categories:
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a. Meat: mammals or fowl, as well as products derived from them,
including bones and broth;
b. Dairy: milk, cheese, butter, and yogurt; and
c. Pareve: any food that is not meat or dairy, including eggs, fish, and
plant-based foods.

In keeping with kosher tradition, meat may not be served or eaten at the same
meal as dairy, and utensils and equipment used to process and clean meat and
dairy must be kept separate from each other. However, pareve foods are
considered neutral and may be eaten alongside meat or dairy.
Although most plant-based foods are considered kosher, they may lose that status
if they are processed or prepared using non-kosher equipment or ingredients.
Just because a food may be vegetarian or vegan does not mean the food is kosher;
just as not all vegetarian food is vegan, not all vegetarian and vegan food is
kosher.
Goose Creek notified inmates that effective December 8, 2014, Goose Creek
would begin serving “halal or kosher diets", and that if an inmate “wished to
receive a halal or kosher diet, [he] would need to put in a copout to Chaplain
Lewis...”.
Goose Creek notified inmates that effective May 1, 2018, Goose Creek would no
longer provide either halal or kosher meals.
Per Ward v. Walsh, 1 F.3d 873, 877 (9" Cir. 1993), inmates not only have the
right to be provided with food sufficient to sustain them in good health but with
food that satisfies the dietary laws of their religion.
Respondent’s kitchen facilities are not kosher; they have not been certified
kosher.

Respondent’s vegetarian/vegan meal option has not been certified kosher.

FIRST CAUSE OF ACTION

DISCRIMINATION BASED ON RELIGION - MESSIANIC JEW
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20.

21.

A VIOLATION OF AS 18.80.255(1)
Paragraphs 1 — 14 above are realleged and incorporated herein.
Respondent replaced kosher meals with vegan meals that had not been certified
kosher.
In order to practice his faith, Complainant declined the vegan meal option and
instead made a religious accommodation request, asking for kosher meals via
Respondent’s established Form 816.01A — State of Alaska Department of
Correction Religious Accommodations Request.
Respondent declined Complainant’s special diet request, thereby compelling
Complainant to miss meals or rather, purchase kosher meals from the
Commissary provided he had the funds to do so, if he wished to practice his faith.
Respondent did not follow its policy under Policy 816.01(C)(8)(a)(b) when it
declined Complainant’s special diet request.
Under Respondent’s Policy 816.01(C)(8)(a)(b), if the Chaplaincy Coordinator
denies a request for an accommodation, the “Chaplaincy Coordinator will
evaluate the request in accordance with the Religious Land Use and
Institutionalized Persons Act,” and “if the requested accommodation should
not be granted because of a compelling governmental interest, the Department
will make reasonable efforts, in collaboration with the person requesting the
accommodation, to determine whether denying the request is the least
restrictive means to promote the governmental interest and whether some other
form of accommodation can be granted to satisfy the interest”. At least one
Goose Creek Correctional Center inmate at the time Complainant filed his
complaint was receiving certified kosher, factory sealed meals based on a court
order that applied specifically to that inmate.
Although Respondent does not currently provide kosher meals at Goose Creek
Correctional Center, it has provided kosher meals in the past and at its other

facilities.
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23.

24.

25.

26.

The cessation of serving kosher meals places a substantial burden on
Complainant’s ability to freely practice his religion, as well as treats him
differently than his fellow Christian, agnostic, atheist inmates in as much as
Christians, Pagans, agnostics, and atheists do not have to pay for their own meals
to survive, nor are they forced to fast to practice their faith.

Additionally, the cessation of serving kosher meals denied Complainant and
other Jewish inmates of a reasonable and equitable opportunity to observe
their religious dietary practice.

Complainant had no reasonable alternative means of exercising his First
Amendment right to practice his faith; he would be required to either fast or
attempt to earn or produce enough money to purchase food products that may be
available at the Commissary and meet his diet restrictions.

Any impact that serving Complainant a prepackaged kosher meal upon the
Department of Corrections, and other inmates is relatively minimal. Pre-
packaged kosher institutional/microwaveable meals are available at the de
minimis cost of approximately $6.25 per meal (less than $9.00 per meal with
shipping) to correctional facilities’ food service departments for inmates whose
religious beliefs necessitate compliance with religious dietary laws, and who
cannot be accommodated on the routine menu. LaBriute is one business that
provides such meals.

The Department of Corrections violated AS 18.80.255 by failing to provide a
reasonable dietary accommodation for Complainant’s closely held religious
belief.

PRAYER FOR RELIEF

Wherefore, the Executive Director asks for the following relief:

1. That the Commission issue an order declaring Respondent, State of Alaska,
Department of Corrections, Goose Creek Correctional Facility, violated AS
18.80.225(1) by withholding kosher meals from David Koen.
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2. That the Commission order the State of Alaska, Department of Corrections,
Goose Creek Correctional Facility to provide David Koen with a minimum of
two (2) free religious meals per day that are kosher certified, factory sealed,
include meat, and are nutritionally complete; or that the State of Alaska,
Department of Corrections, Goose Creek Correctional Facility must establish a
“kosher kitchen” at its facility in lieu of providing certified pre-packaged meals.

3. That the Commission order the State of Alaska, Department of Corrections,
Goose Creek Correctional Facility to offer basic kosher products for purchase
from the commissary.

4. That the Commission order the State of Alaska, Department of Corrections,
Goose Creek Correctional Facility to establish reasonable guidelines for inmates
to follow to continue receiving kosher meals.

5. That the Commission order the State of Alaska, Department of Corrections,
Goose Creek Correctional Facility to review and revise its policies, procedures,
and applicable code, or develop a religious discrimination complaint and
investigation process.

6. That the Commission order the State of Alaska, Department of Corrections,
Goose Creek Correctional Facility to take each complaint of religious
discrimination seriously and investigate in an unbiased, diligent, and timely
manner. The complaint and investigation process shall include the following
elements: detailed records of the investigation shall be maintained for a period of
three (3) years; at the conclusion of each investigation, a written Determinations
shall be prepared and shall clearly state the allegation, a summary of the facts and
evidence, and the outcome including any actions taken; the Complainant shall
receive a copy of the Determination. If the Complainant is a non-English speaker,
the Determination shall be read to the Complainant at the time the written copy
is provided to him/her.

7. That the Commission order the State of Alaska, Department of Corrections,

Goose Creek Correctional Facility to adopt and disseminate to all Chaplaincy
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10.

staff an approved statement of policy reflecting Respondent’s nondiscriminatory

posture and opposition to religious discriminatory practices within ninety (90)

days of the date the Commission approves this Agreement, as well as provide

that failure on the part of any Chaplaincy staff to observe and implement such
policy shall constitute grounds for disciplinary action.

a. Respondent shall send a copy of its proposed policy to the Commission for
review and approval within a reasonably designated time; the policy must
be approved by the Commission before it is adopted and disseminated.

Respondent also agrees to adopt and disseminate to all an approved statement of

procedures implementing its Corporate Policy discussed above in paragraph 7,

within a reasonably designated time.

a. Respondent shall send a copy of its proposed procedures to the Commission
for review and approval within a reasonably designated time.

b. The procedures must be approved by the Commission before they are
adopted and disseminated.

c. Respondent agrees to confirm the procedures have been adopted and
disseminated within a reasonably designated time.

That the Commission order the State of Alaska, Department of Corrections,

Goose Creek Correctional Facility to distribute and/or post instructions on

where/how prisoners can report complaints of discrimination in

accessible/common areas, as well as order that said instructions shall be in the
top three (3) native languages spoken by prisoners.

That the Commission order the State of Alaska, Department of Corrections,

Goose Creek Correctional Facility to provide one (1) hour of training, by a

neutral third-party trainer approved by the Commission, to its Goose Greek

Correctional Chaplaincy staff and operational managers in the laws prohibiting

religious discrimination in government services, to include:
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Dated at Anchorage, Alaska

ACCUSATION

a section on investigating and responding to complaints of discrimination
to eliminate the practices that resulted in the alleged discrimination and the
insufficient investigation of the discrimination allegations;

instruction on the applicable law, with examples or scenarios to explain how
the law applies to situations or prisoners in the Department of Correction;
all topics must directly relate to the elements of the legal concepts being
presented; and

must include an explanation of a prisoner’s rights and remedies, along with
a procedure for complaining about religious discrimination and assurances
that prisoners will not be retaliated against for any religious complaints they
make.

10/27/2022

ALASKA STATE COMMISSION
FOR HUMAN RIGHTS

By: l H'LLUN 1\ H’I'd:mow

Helen T. Hiziimon
Human Rights Advocate
Alaska Bar No. 0211067
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I SJ’EPL-\M‘E Gerrer

CERTIFICATE OF SERVICE

I hereby certify that on 10/27/2022

served via Certified Mail on:

, true and correct copies of the foregoing Accusation were

David Koen #490535 Receipt #7020 2450 0000 3318 7837
Goose Creek Correctional Center

22301 West Alsop Road

Wasilla, AK 99623

Jeremy Hough, Director Receipt #7020 2450 0000 3318 7844
State of Alaska, Department of Corrections

Division of Institution

550 W. 7 Avenue, Ste. 1800

Anchorage, AK 99501-3570

and that the original filing was submitted on the same date to:

Zackary Gottshall, Chairperson
Alaska State Commission for Human Rights
800 A Street, Suite 204

oocusighennhiorage, AK 99501

Stephanie Guerrero, Law Office Assistant
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