ALASKA ADMINISTRATIVE CODE TITLE 6

CHAPTER 30. RULES GOVERNING PRACTICE AND PROCEDURE
BEFORE THE STATE COMMISSION FOR HUMAN RIGHTS

Article 1. Inquiries (6 AAC 30.011 - 6 AAC 30.041)

Article 2. Complaints (6 AAC 30.210 - 6 AAC 30.230)

Article 3. Investigation, Determination and Conciliation (6 AAC 30.310 - 6 AAC 30.375)
Article 4. Hearing Procedures (6 AAC 30.410 - 6 AAC 30.497)

Article 5. Hearing Discovery (6 AAC 30.510)

Article 8. Reports and Recordkeeping (6 AAC 30.810 - 6 AAC 30.860)

Article 9. General Provisions (6 AAC 30.905 - 6 AAC 30.990)

ARTICLE 1. INQUIRIES.
Section
011.  Acceptance of inquiry
021.  Record of inquiry
031.  Counseling of inquirer
041. Correspondence

6 AAC 30.011. ACCEPTANCE OF INQUIRY. A person may inquire about the human rights law
or secure technical assistance to comply with AS 18.80 by telephoning, writing, or visiting a
commission office. The commission's staff may accept collect calls. (Eff. 3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.100

6 AAC 30.021. RECORD OF INQUIRY. The commission's staff will make a written record of an
inquiry. Anonymous inquiries will be accepted. The purpose of this record is to document the volume
and nature of inquires and to establish the date of initial contact with the
commission if the inquirer later files a complaint. The commission will not disclose its record of
individual inquires unless required by law or court order. Statistical compilations of inquires will be
released periodically. (Eff. 3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.100

6 AAC 30.031. COUNSELING OF INQUIRER. The commission's staff will counsel an inquirer
to file a complaint if the inquirer relates facts and circumstances which constitute a violation of AS
18.80. If the facts related do not constitute a violation of the human rights law, the staff will accept a
complaint only after advising the inquirer that the case will be closed for lack of jurisdiction. (Eff.
3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.100

6 AAC 30.041. CORRESPONDENCE. Correspondence to the commissioners may be sent in
care of the executive director. No commissioner may consider an inquiry, a potential violation of AS
18.80 or a pending complaint until the case is before the commissioners at the hearing stage. Names
and addresses of commissioners and commission offices are available from any commission office.
(Eff. 3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.100
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ARTICLE 2. COMPLAINTS.
Section
210.  Complaints by persons
220. Complaints by the executive director
225. Rebuttal
230. Filing date

6 AAC 30.210. COMPLAINTS BY PERSONS. (a) A person aggrieved by an alleged practice
prohibited by AS 18.80 may file a written complaint with the commission. A complaint may be filed in
person, by mail at any commission office.

(b) The commission's staff will assist in drafting and filing the complaint.

(c) A complaint must contain

(1) the complainant's full name and address;

(2) the full name and address of the person or entity against whom the complaint is made
(known as "respondent");

(3) a statement of the alleged harm the complainant has experienced or is experiencing;

(4) the reason complainant believes the respondent took or is taking the alleged
discriminatory action;

(5) the reason given complainant by respondent for the alleged discriminatory action;

(6) where appropriate, a statement that one or more individuals are allegedly aggrieved in

the same manner as the complainant. The statement must be sufficiently specific that the
commission's staff can identify these individuals through investigation;

(7) the date of the alleged discriminatory practice. If the practice is continuing, the
complaint must state when the practice began, if known to the complainant;

(8) repealed 9/9/84;

(9) repealed 4/20/19;

(d) The commission's staff will furnish free notary service.

(e) An attorney may represent a complainant by filing a notice of appearance with the
commission's staff.

(f)  The complaint will be served promptly upon respondent in person or by certified mail, return
receipt requested. The complainant will receive a copy of the complaint.

(g) If the acts or practices complained of also constitute a violation of federal law, the
commission's staff will give to the appropriate federal enforcement agency a copy of the complaint,
unless the complainant directs otherwise. The commission's staff will assist in filing complaints with
federal agencies which enforce federal laws similar to AS 18.80, even if the complainant does not want
to file a complaint with the commission. (Eff. 12/7/63, Reg. 13; am 11/2/74, Reg. 52; am 6/6/75, Reg. 54;
am 1/14/77, Reg. 61; am 5/2/79, Reg. 70; am 3/12/81, Reg. 77; am 8/9/84, Reg. 91; am 4/20/2019, Reg.
230)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.100

Editor's Note: This section was based on 6 AAC 30.010(a), (c), (d), (e), and 6 AAC 30.020(a) before
3/12/81. The history note to this section contains the history of 6 AAC 30.010(a), (c)-(e), and 6 AAC
30.020(a) before 3/12/81.

6 AAC 30.220. COMPLAINTS BY THE EXECUTIVE DIRECTOR. (a) The executive director may
file a complaint on behalf of an individual or a class of persons when acts or practices allegedly
contrary to AS 18.80.220 — AS 18.80.260 come to his or her attention. A complaint made by the
executive director must contain

(1) An identification of the class which is sufficiently specific to enable the commission's
staff to determine the nature of the class through investigation;

(2) A statement of the alleged harm each individual or class has experienced or is
experiencing;

(3) The date the alleged discriminatory practice occurred. If the practice is continuing, the

complaint must state when the practice began, if known to the executive director.
(b) A complaint made by the executive director must be notarized.
(c) The executive director may file the complaint with the federal enforcement agency having
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jurisdiction over the alleged unlawful acts or practices. (Eff. 12/7/63, Reg. 13; am 11/2/74, Reg. 52; am
6/6/75, Reg. 54; am 1/14/77, Reg. 61; am 5/2/79, Reg. 70; am 3/12/81, Reg. 77; am 8/9/84, Reg. 91; am
4/20/2019, Reg. 230)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.100
6 AAC 30.225. REBUTTAL. Repealed. (Eff. 8/9/84, Reg. 91; repealed 12/14/2007, Reg. 184)
6 AAC 30.230. FILING DATE. (a) The complaint filing date is the date when postmarked or

received by the commission, whichever date is earlier.

(b) A complaint by a person alleging a discriminatory act or practice not of a continuing nature
must be filed no later than 300 days after the alleged discriminatory act or practice occurred.

(c) A complaint by a person alleging a discriminatory act or practice of a continuing nature must be
filed no later than 300 days after the alleged act or practice stopped. (Eff. 12/7/63, Reg. 13; am 11/2/74,
Reg. 52; am 6/6/75, Reg. 54; am 1/14/77, Reg. 61; am 5/2/79, Reg. 70; am 3/12/81, Reg. 77; am 8/9/84,
Reg. 91; am 8/22/97, Reg. 143; am 4/20/2019, Reg. 230)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.100 AS 18.80.110

Editor's Note: This section was based on 6 AAC 30.010(f) before 3/12/81. The history note to this
section contains the history of 6 AAC 30.010(f) before 3/12/81.

ARTICLE 3. INVESTIGATION, DETERMINATION AND CONCILIATION.

Section
310. Resolution conference procedures
320. Investigation methods by commission staff before conciliation

330. Determinations

340. Conciliation procedures

350. Amendment of complaint before conciliation
360. Withdrawal of complaint before conciliation
370. (Repealed).

375. Finality of staff decisions

6 AAC 30.310. RESOLUTION CONFERENCE PROCEDURES. (a) The commission's staff may
convene a conference between the complainant and the respondent to define the issues of the
complaint, receive information relevant to the investigation and, if possible, to negotiate a resolution
of the complaint.

(b) The complainant shall attend a resolution conference unless excused by the commission's
staff for good cause shown. Respondent's attendance at a resolution conference is voluntary. The
commission staff will make no adverse inference concerning the merits of the complaint against a
respondent who fails to attend a resolution conference.

() The commission's staff will advise complainant and respondent in writing of the conference
date, the procedures to be followed, and what information should be brought to the conference to
assist with the investigation and resolution.

(d) The commission's staff will informally and impartially conduct a resolution conference to
inquire into facts relevant to the complaint and, at the request of the parties, will assist the
complainant and respondent to negotiate a resolution of the complaint.

(e) No person may make a transcript or tape recording of the resolution conference. The
commission staff will take investigative notes and will accept written evidence from the parties.
Evidence received by the staff at this conference may be admissible as evidence in any subsequent
hearing before the commission.

(f) The commission's staff may not disclose offers and counter offers of settlement made during
the conference.

(g) The commission's staff member will adjourn the conference when a party fails to cooperate
with the commission's staff, acts in bad faith, or in a way which unreasonably annoys, embarrasses or
oppresses a participant. (Eff. 3/12/81, Reg. 77)
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Authority: AS 18.80.050 AS 18.80.060(b) AS 18.80.110

6 AAC 30.320. INVESTIGATION METHODS BY COMMISSION STAFF BEFORE
CONCILIATION. (a) The commission's staff will determine the nature and scope of the investigation.
The commission's staff will impartially obtain and analyze facts relevant to the complaint and
determine if the allegations are supported by substantial evidence. During the investigation, the staff
may also investigate matters which are like, related to or growing out of the complaint. The
commission's staff may obtain evidence by resolution conference, interview, inspection of documents
and premises, or examination of written submissions of parties and witnesses. Any party or witness
may offer a relevant statement or evidence for consideration by the commission's staff.

(b) The commission’s staff will conduct interviews confidentially. Witnesses may not be
accompanied during interviews unless

(1) by a representative of the respondent if the witness is a member of the respondent’s
control group;

(2) by an attorney who has entered an appearance before the commission on behalf of
the witness;

(3) by a qualified, neutral language interpreter selected by the commission’s staff if the

commission’s staff determines that the interpreter’'s presence will facilitate communication between
the witness and the interviewer;

(4) by a parent of a witness who is a minor;
(5) by a guardian of the witness if the witness lacks capacity to testify independently; or
(6) by another person identified by the witness when such participation would constitute

a reasonable accommodation for the witness’s disability.

() To carry out its impartial investigation, the commission’s staff may issue requests for
production, interrogatories, subpoenas, and subpoenas duces tecum. A party must mail the answers
to interrogatories and responses to requests for production not later than 30 days after service unless
the commission’s staff grants an extension or modification for good cause shown. The commission’s
staff may set reasonable times for appearances in response to subpoenas and subpoenas duces
tecum. In addition, the following rules apply:

(1) the commission’s staff shall notify the party to whom interrogatories, subpoenas
duces tecum, or requests for production are directed that failure to answer, appear, or produce may
result in an adverse determination by the staff on the merits of the complaint and a loss of the right to
offer evidence sought by the interrogatories, subpoenas duces tecum, or requests for production at a
later hearing on the complaint;

(2) if a complainant fails to answer, appear, or produce information necessary to reach a
determination on the merits of the complaint, the commission’s staff shall close the case;
(3) if a respondent fails to answer, appear, or produce, the commission’s staff shall

analyze the available evidence and determine whether the complaint is supported by substantial
evidence; the staff may seek enforcement of a subpoena or subpoena duces tecum in superior court
or it may base a determination on inferences drawn from the failure to answer an interrogatory,
appear, or produce documents, and proceed as follows:

(A) if the complaint is supported by substantial evidence, the commission's staff
shall issue its determination in writing and try to conciliate the complaint; if conciliation fails and a
hearing is convened, the hearing commissioners will not receive any evidence that should have been
offered in response to the interrogatories, subpoenas duces tecum, or requests for production issued
by the commission's staff.

(B) if the complaint is not supported by substantial evidence, the commission's
staff shall refer the refusal to comply with a subpoena, subpoena duces tecum, request for production,
interrogatories, or other process to the Department of Law for appropriate enforcement action in
superior court; if the state is a respondent, the commission may employ temporary legal counsel to
enforce its investigation process.

(d) No party may serve interrogatories, requests for production, subpoenas, subpoenas duces
tecum and other process on another party, on the commission's staff, or on any other person before
certification of conciliation failure by the executive director. The commission's staff may issue process
on any person at the request of a party if the staff determines that the process is reasonably necessary
for an impartial investigation, determination or conciliation of the case.

(e) The commission's staff may issue subpoenas and subpoenas duces tecum to take the
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deposition of any person as part of its impartial investigation. A deposition taken during an
investigation may be offered in evidence at a hearing convened under 6 AAC 30.410 - 6 AAC 30.497 if
the party taking the deposition informs the parties to the investigation and the person whose
deposition is taken of its intended use. (Eff. 12/7/63, Reg. 13; am 11/2/74, Reg. 52; am 6/6/75, Reg. 54;
am 1/14/77, Reg. 61; am 8/16/78, Reg. 67; am 5/2/79, Reg. 70; am 3/12/81, Reg. 77; am 8/9/84, Reg. 91;
am 3/31/90, Reg. 113; am 7/3/96, Reg. 138; am 12/14/2007, Reg. 184; am 4/20/2019, Reg. 230)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.075
AS 18.80.110 AS 18.80.120 AS 18.80.130

Editor's Note: 6 AAC 30.320(a) and (b)(3)(B) were based on 6 AAC 30.020; 6 AAC 30.320(b)(1),
(b)(3)(A), and (b)(4) were based on 6 AAC 30.022(b) and (g), and 6 AAC 30.320(c) and (d) were based
on 6 AAC 30.025 before 3/12/81. The history note to this section contains the history of 6 AAC 30.020,
6 AAC 30.022(b) and (g) and 6 AAC 30.025 before 3/12/81.

6 AAC 30.325. REBUTTAL. If the commission's staff intends to issue a determination that a
complaint is not supported by substantial evidence, the staff shall inform the complainant of its
proposed determination and review the evidence supporting the determination with the complainant.
The commission's staff shall provide the complainant with an opportunity for rebuttal before a
determination that a complaint lacks substantial evidence is made. (Eff. 12/14/2007, Reg. 184)

Authority: AS 18.80.050 AS 18.80.100 AS 18.80.110 AS 18.80.115

6 AAC 30.330. DETERMINATIONS. (a) If the commission's staff determines that a complaint
is not supported by substantial evidence it shall prepare written findings and a determination on each
alleged violation of AS 18.80.

(b) If the commission’s staff determines that an administrative closure of a case is necessary prior
to a conciliation failure, it shall prepare a closing order with a written explanation of the reasons for
dismissal.

(c) If the commission's staff determines that the complaint is supported by substantial evidence, it
shall prepare written findings and a determination on each alleged violation of AS 18.80. If the
commission's staff identifies during the investigation an issue of discrimination or a person not
named in the complaint who has been similarly discriminated against, the commission's staff shall
identify this issue or person in the determination either by name or with enough specificity that the
respondent can identify the issue or the person.

(d) Written findings, determinations, and closing orders shall be delivered to the parties in
person, by certified mail, return receipt requested, or through secure electronic transmission. (Eff.
12/7/63, Reg. 13; am 11/2/74, Reg. 52; am 6/6/75, Reg. 54; am 1/14/77, Reg. 61; am 5/2/79, Reg. 70; am
3/12/81, Reg. 77, am 8/9/84, Reg. 91; am 1/2/2004, Reg. 168; am 4/20/2019, Reg. 230).

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.100 AS 18.80.110

Editor's Note: 6 AAC 30.330(a) was based on 6 AAC 30.010(k) and 6 AAC 30.330(b) was based on 6
AAC 30.020(a)(5) before 3/12/81. The history note to this section contains the history of 6 AAC
30.010(k) and 6 AAC 30.020(a)(5) before 3/12/81.

6 AAC 30.340. CONCILIATION PROCEDURES. (a) The commission's staff will provide the
parties with proposed terms of conciliation along with the determination that a complaint is supported
by substantial evidence. The commission's staff will propose remedies for each issue and individual
identified in the determination.

(b) If the commission's staff negotiates conciliation terms that provide a remedy for a person who
is not named in the complaint but identified in the determination, the commission's staff will invite the
person identified to accept or reject the remedy.

(c) The commission's staff or either party shall direct to the class identified in the findings the best
notice practicable to those class members who can be identified through reasonable effort.

(d) Conciliation by the commission will not prevent an individual who has not filed a complaint
from seeking relief outside of the conciliation agreement.

(e) If the complainant, executive director, and respondent agree to a remedy or remedies, the
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agreement must be signed by all parties in accordance with AS 18.80.110. If the complainant refuses
to accept conciliation terms offered by the respondent that the executive director believes are
reasonable, the executive director may seek to remedy the discriminatory practice or practices
identified in the determination without the complainant’s participation, and any agreement reached
must be signed by the executive director and respondent.

(f) Conciliation terms must be agreed to not later than 30 days after service of the conciliation
agreement proposed by the commission’s staff. The executive director may grant an extension of
time to agree to the terms of conciliation for good cause shown. The executive director will determine
that conciliation efforts have failed if

(1) the respondent fails to discuss conciliation in a timely manner with the commission’s
staff;

(2) the commission’s staff and the parties do not resolve the issues alleged in the
complaint; or

(3) the respondent fails to fulfill its obligations under the conciliation agreement.

(g) If the executive director determines that conciliation efforts have failed, the executive director
shall inform the commission’s chairperson in writing and shall, not later than 45 days of the
determination of the failure, refer the complaint to the commission for hearing or dismiss without
prejudice the complaint in accordance with AS 18.80.120 and must be served on the parties in person
or by certified mail, return receipt requested; if the executive director dismisses the complaint, the
executive director must give notice to the commission and serve the parties in person or by regular
mail.

(h) The commission's staff will attempt conciliation on behalf of a class of persons identified
through investigation as described in 6 AAC 30.330(b) even if the individual complainant fails to
participate in or cooperate with conciliation efforts. Complainant's refusal to cooperate will not
prevent a settlement on behalf of the class members or result in a determination that conciliation
efforts on behalf of the class are unsuccessful. (Eff. 12/7/63, Reg. 13; am 11/2/74, Reg. 52; am 6/6/75,
Reg. b4; am 1/14/77, Reg. 61; am 5/2/79, Reg. 70; am 3/12/81, Reg. 77; am 3/31/90, Reg. 113; am
12/14/2007, Reg. 184; am 4/20/2019; Reg. 230)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.100 AS 18.80.110 AS 18.80.112

Editor's Note: 6 AAC 30.340(a), (b), (c), (d) and (f) were based on 6 AAC 30.020(b) and (d). The
history notes dated before 3/12/81 which follow 6 AAC 30.340 refer to the former sections.

6 AAC 30.350. AMENDMENT OF COMPLAINT BEFORE CONCILIATION. A complaint may be
amended at any time before certification by the executive director that conciliation has failed. A
complaint must be amended if

(1) an issue of discrimination or a class of persons adversely affected comes to the attention
of the complainant or the commission's staff; and

(2) the new issue differs substantially from the issue identified in the original complaint or
the person was not named in the complaint. (Eff. 12/7/63, Reg. 13; am 11/2/74, Reg. 52; am 6/6/75,
Reg. 54; am 1/14/77, Reg. 61; am 5/2/79, Reg. 70; am 3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.100

Editor's Note: This section was based on 6 AAC 30.010(i) before 3/12/81. The history note to this
section contains the history of 6 AAC 30.010(i) before 3/12/81.

6 AAC 30.360. WITHDRAWAL OF COMPLAINT BEFORE CONCILIATION. (a) For complaints
filed before September 13, 2006, an individual complainant may withdraw the individual's complaint
at any time before the executive director certifies that conciliation has failed. After the commission's
staff has determined that the complaint is supported by substantial evidence, the executive director
must approve the withdrawal. Withdrawal of a complaint does not prevent an individual from filing a
complaint that alleges a similar related violation of AS 18.80.

(b) For complaints filed on or after September 13, 2006, a complainant may withdraw a complaint
by submitting a signed, written request to the commission's staff at any time before the executive
director serves an accusation under AS 18.80.120.

(c) The executive director may substitute the executive director as a party in the place of a
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complainant who requests withdrawal. The commission's staff shall promptly notify the respondent of
the substitution, and the case shall proceed as if the executive director had filed the original complaint.
(Eff. 12/7/63, Reg. 13; am 11/2/74, Reg. 52; am 6/6/75, Reg. 54; am 1/14/77, Reg. 61; am 5/2/79, Reg. 70;
am 3/12/81, Reg. 77; am 12/14/2007, Reg. 184)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.100

Editor's Note: The substance of this section was based on 6 AAC 30.010(j) before 3/12/81. The
history note to this section contains the history of 6 AAC 30.010(j) before 3/12/81.

6 AAC 30.375. RECONSIDERATION AND REVIEW. (a) Not later than thirty days after the date of a
determination issued pursuant to 6 AAC 30.330(a) or (b), the executive director, on her or his own
motion or at the request of a party, may review the determination. The executive director will issue a
notice to the parties advising them that the matter has been reopened and will provide both parties
with a limited opportunity to submit additional evidence, within a period of time set by the executive
director. Following the conclusion of the reconsideration period, the executive director will issue an
amended determination or an order affirming the determination.

(b) A closing order shall be a final agency action for the purposes of judicial review.

(c) Review of dismissals under AS 18.80.112(c) is limited to those instances in which the
commission, on its own volition, determines review furthers the purposes of AS 18.80. (Eff. 5/3/2007,
Register 182; am 4/20/2019, Reg. 230)

Authority: AS 18.80.050 AS 18.80.112

ARTICLE 4. HEARING PROCEDURES.
Section
410. Commencement of hearing process
415.  Subpoenas
420.  Class action complaint at hearing
430. Notice of hearing
435. Motions
440.  Conduct of hearing
450.  Amicus curiae
460. Evidence
470.  Examiner's recommended decision
480.  Orders by hearing commissioners
490. Expenses
492. Attorney's fees or costs
495.  Sanctions
497.  Hearing record

6 AAC 30.410. COMMENCEMENT OF HEARING PROCESS. (a) If the executive director refers
a complaint to the commission for hearing, the chairperson shall appoint at least three commissioners
to hear and decide the case. The chairperson may replace a hearing commissioner at any time before
issuance of a final order.

(b) The commission shall request that the office of administrative hearings appoint an
administrative law judge to preside as the hearing examiner at the hearing.

(c) The administrative law judge or hearing examiner shall conduct a prehearing conference to
establish a schedule for discovery, briefing, and exchange of witness lists, and to set the hearing date.

(d) Repealed 7/3/96.

(e) The original pleadings, motions, stipulations, briefs, and other documents required to be filed
before the hearing must be filed with the administrative law judge or hearing examiner, and served on
the parties. Documents must be captioned in the same manner as the accusation and must include the
commission's case number.

(f) Repealed 7/3/96.
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(g) Repealed 12/14/2007.

(h) Repealed 7/3/96.

(i) The respondent shall file and serve an answer to the accusation within 20 days after service of
notice of assignment of an administrative law judge or hearing examiner. The answer must fairly meet
the substance of the accusation and must contain a general or specific admission or denial of the
allegations in the accusation. If the respondent lacks knowledge or information, a statement of that
lack has the effect of a denial. The answer must state any matter that is a defense. Any allegation in
the accusation that is not denied or admitted in the answer will be considered admitted.

(j)  If an accusation is amended, the respondent shall file and serve an answer to the amended
accusation within 20 days after service. If any part of an amended accusation is referred for
conciliation under AS 18.80.120 (c) and conciliation efforts are not successful, the respondent shall file
an answer to the amended accusation within 10 days of the executive director's notice of the failure of
the conciliation. (Eff. 12/7/63, Reg. 13; am 11/2/74, Reg. 52; am 6/6/75, Reg. 54; am 12/17/76, Reg. 60;
am 1/14/77, Reg. 70; am 3/12/81, Reg. 77; am 7/3/96, Reg. 138; am 1/2/2004, Reg. 168; am 12/14/2007,
Reg. 184)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.120

Editor's Note: 6 AAC 30.410(a),(b),(g) and (j) were based on 6 AAC 30.060(b), 6 AAC 30.055, 6 AAC
30.010(i) and 6 AAC 30.050 respectively before 3/12/81. The history note in this section contains the
history of 6 AAC 30.060(b), 6 AAC 30.055, 6 AAC 30.010(i) and 6 AAC 30.050 before 3/12/81.

6 AAC 30.415. SUBPOENAS. The administrative law judge or hearing examiner may issue
subpoenas or subpoenas duces tecum upon the written application of the executive director or the
respondent. (Eff. 12/7/63, Reg. 13; am 6/6/75, Reg. 54; am 3/12/81, Reg. 77; am 12/14/2007, Reg. 184)
Authority: AS 18.80.050 AS 18.80.060 AS 18.80.120

Editor's Note: This section was based on 6 AAC 30.025 before 3/12/81. The history note to this
section contains the history of 6 AAC 30.025 before 3/12/81.

6 AAC 30.420. CLASS ACTION COMPLAINT AT HEARING. (a) A complaint may be
maintained as a class action at a hearing.
(1) The executive director may maintain a complaint as a class action only by identifying
the class with specificity and by showing that
(A) the class is so numerous that joinder of all members is impracticable;
(B) there are questions of law or fact common to the class; and
(C) the executive director will fairly and adequately protect the interests of the
class.
(2) An individual may maintain a complaint as a class action only if the executive director

determines that it is practicable and in the public interest to certify the complaint as a class action and
the executive director can show that

(A) the class is so numerous that joinder of all members is impracticable;

(B) there are questions of law or fact common to the class;

(C) the claims of the complainant are typical of the claims of the class; and

(D) the complainant will fairly and adequately protect the interests of the class.

(b) An action may be maintained as a class action complaint if (a)(1) or (a)(2) of this section is
satisfied, and
(1) the prosecution of separate actions by the individual members of the class would
create a risk of
(A) inconsistent or varying adjudications with respect to individual members of
the class which would establish incompatible standards of conduct for the party opposing the class; or
(B) adjudications with respect to individual members of the class which would as
a practical matter be dispositive of the interests of the other class members not parties to the
adjudications or which would substantially impair or impede their ability to protect their interests;
(2) the party opposing the class has acted or refuses to act on grounds generally
applicable to the class which makes final injunctive relief or corresponding declaratory relief
appropriate for the entire class; or
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(3) the questions of law or fact common to the members of the class predominate over
any questions affecting only individual members, and a class action complaint is superior to other
available methods for the fair and efficient adjudication of the controversy.

(c) The matters pertinent to a determination that the proposed class qualifies as a class under
(b)(3) of this section include

(1) the interest of members of the class in individually pursuing the prosecution of
separate administrative actions;

(2) the extent and nature of any litigation concerning the controversy before the action
under this chapter is started;

(3) the desirability or undesirability of concentrating the litigation of the claims in the
administrative hearing; and

(4) the difficulties which may be encountered in the management of a class action.

(d) The class and its members shall be identified and notified as follows:
(1) as soon as practicable after the examiner serves the complaint on the parties, the

examiner shall determine whether the complaint is to be maintained as a class action; an order issued
under this subsection is conditional and may be altered or amended before the decision on the merits;

(2) in any class action complaint maintained under (b)(3) of this section, the examiner
shall give the members of the class the best notice practicable under the circumstances, including
individual notice to all members who can be identified through reasonable effort;

(3) the findings of fact and conclusions of law in an action maintained as a class action
under (b)(1) or (2) of this section must describe the members of the class; the findings of fact and
conclusions of law in an action maintained as a class action under (b)(3) of this section must describe
the members of the class who: (i) were notified as provided in (2) of this subsection, (ii) have not
requested exclusion, and (iii) the hearing commissioners determine are members of the class; and

(4) when appropriate

(A) an action may be brought and maintained as a class action with respect to
particular issues; or
(B) a class may be divided into subclasses and each subclass treated as a class.
(e) Inthe conduct of a class action under this section, the examiner may make orders which
(1) determine the course of proceedings or prescribe measures to prevent repetitious or
complicated evidence or argument;
(2) protect the members of the class or provide for the fair conduct of the hearing by

notifying the members of any stage of the hearing of the extent of the proposed order, and of the
opportunity for members to object to the representation as unfair and inadequate or to otherwise
come into the action;

(3) impose conditions on the parties;

(4) require the amendment of the complaint to eliminate allegations as to representation
of absent class members, and that the action proceed without those absent class members; and

(f)  An order issued under (e) of this section may be altered or amended by the examiner and is
not a final decision of the hearing commissioners.

(g) A class action may not be dismissed or compromised without the approval of the hearing
commissioners. Notice must be given to all members of the class as directed by the examiner before
an order of dismissal or compromise takes effect.

(h) An order issued in accordance with AS 18.80.130 must describe those persons who are
members of the class. (Eff. 1/14/77, Reg. 61; am 3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.100 AS 18.80.120 AS 18.80.130

Editor's Note: This section was based on 6 AAC 30.015 before 3/12/81. The history note to this
section contains the history of 6 AAC 30.015 before 3/12/81.

6 AAC 30.430. NOTICE OF HEARING. The administrative law judge or hearing examiner shall
give notice of the hearing to the parties at least 15 days before the start of the hearing, unless a shorter
time is agreed to by the parties. The notice must state the time and place of the hearing. (Eff. 12/7/63,
Reg. 13; am 6/6/75, Reg. 54; am 3/12/81, Reg. 77, am 7/3/96, Reg. 138; am12/14/2007, Reg. 184)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.120

19



Editor's Note: This section was based on 6 AAC 30.040(b) before 3/12/81. The history note to this
section contains the history of 6 AAC 30.040(b) before 3/12/81.

6 AAC 30.435. MOTIONS AND OTHER FILINGS. (a) Unless otherwise ordered for good cause
or required by this chapter, the rules for filing, service, and consideration of motions in civil
proceedings in the courts of this state apply to proceedings under AS 18.80.

(b) The administrative law judge or hearing examiner shall promptly rule on motions filed in a
case. A request to the hearing commissioners to review an order by an administrative law judge or
hearing examiner that is not a final order may only be made upon a showing that the standards set
out in the rules for petitions for review in civil proceedings in the courts of this state have been met.

(c) If the executive director or the respondent files a motion for a summary decision, the opposing
party may request additional time to respond to the motion in order to have a reasonable opportunity
for discovery. The administrative law judge or hearing examiner shall grant the request unless it is
shown that a reasonable opportunity for discovery has already been provided or additional discovery
will not lead to evidence that could support an opposition to the motion.

(d) The administrative law judge or hearing examiner shall permit prehearing briefs in all cases
and allow post-hearing briefs only for good cause shown, or by stipulation of the parties.

(e) Unless otherwise ordered for good cause shown, the rules for computation and enlargement
of time and additional time after service in civil proceedings in the courts of this state apply to
proceedings under AS 18.80. (Eff. 7/3/96, Reg. 138; am 12/14/2007, Reg. 184)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.120

6 AAC 30.440. CONDUCT OF HEARING. (a) The executive director has the burden of proving
the allegations of the accusation.

(b) The parties may attend the hearing in person, telephonically, or by counsel, may present oral
testimony or other evidence, and may examine and cross-examine witnesses. The party attending
telephonically is responsible for arranging the call and paying the associated costs. The parties may
enter into procedural or substantive stipulations that comply with AS 18.80 or this chapter.

(c) The administrative law judge or hearing examiner may, upon reasonable notice, call and
examine witnesses, and direct the production and inclusion in the record of documentary evidence.

(d) The administrative law judge or hearing examiner may leave the record open after the hearing
to permit the inclusion of evidence which was unavailable during the hearing.

(e) The administrative law judge or hearing examiner shall conduct the hearing, and rule on the
admissibility of evidence, the order and allocation of proof, and all motions and objections. The rule
for exclusion of witnesses in civil proceedings in the courts of this state applies to proceeding under
AS 18.80. The administrative law judge or hearing examiner may exclude from the hearing room or
from further participation in the proceeding any person who engages in improper conduct during the
hearing.

(f)  The hearing may be continued from day to day or adjourned to a later date or to a different
place by announcement at the hearing or by appropriate notice to the parties and the executive
director.

(g) Oral testimony must be given under oath or affirmation. The examiner may administer the
oath.

(h) The administrative law judge or hearing examiner shall ensure that the proceedings are
recorded. A party may obtain a duplicate audiotape of a hearing by submitting a request in writing to
the commission and paying the cost of preparing the duplicate audiotape. (Eff. 12/7/63, Reg. 13; am
6/6/75, Reg. b4; am 12/17/76, Reg. 60; am 3/12/81, Reg. 77; am 7/3/96, Reg. 138; am 12/14/2007, Reg.
184)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.120

Editor's Note: 6 AAC 30.440(c) and (e) were based on 6 AAC 30.055(a), and 6 AAC 30.440(a), (b), (d),
and (f) were based on 6 AAC 30.060 before 3/12/81. The history note to this section contains the
history of 6 AAC 30.055(a) and 6 AAC 30.060 before 3/12/81.

6 AAC 30.450. AMICUS CURIAE. A brief of an amicus curiae may be filed only if the parties
consent in writing or if the examiner grants a motion which requests permission to file the brief. A
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motion for permission to file a brief must identify the interest of the amicus and must state the
reasons why a brief of the amicus is desirable. (Eff. 12/7/63, Reg. 13; am 6/6/75, Reg. 54; am 3/12/81,
Reg. 77)

Authority: AS 18.80.050 AS 18.80.060(b) AS 18.80.120 AS
18.80.130(a)

Editor's Note: This section was based on 6 AAC 30.060(a) before 3/12/81. The history note to this
section contains the history of 6 AAC 30.060(a) before 3/12/81.

6 AAC 30.460. EVIDENCE. (a) The administrative law judge or hearing examiner shall admit
and give probative effect to evidence that is admissible in the superior court. The administrative law
judge or hearing examiner shall admit and weigh other evidence on which reasonable persons are
accustomed to rely in the conduct of their serious affairs.

(b) Repealed 12/14/2007.

(c) A party may introduce an affidavit as evidence at a hearing if the party serves a copy of the
affidavit at least 10 days before the hearing. The affidavit must be accompanied by a notice of intent to
introduce the affidavit into evidence at the hearing and must notify the opposing party that he or she
has seven days in which to request cross-examination. Unless the opposing party serves the
proponent with a request to cross-examine an affiant within seven days after service of the affidavit,
his or her right to cross-examine the affiant is waived and the affidavit, if introduced in evidence, will
be given the same effect as if the affiant had testified orally. If an opportunity to cross-examine an
affiant is not given after request for it is made, the affidavit may only be used to supplement or explain
direct testimony and is not sufficient by itself to support a finding. (Eff. 6/6/75, Reg. 54; am 12/17/76,
Reg. 60; am 3/12/81, Reg. 77; am 12/14/2007, Reg. 184)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.120

Editor's Note: This section was based on 6 AAC 30.055(a) before 3/12/81. The history note in this
section contains the history of 6 AAC 30.055(a) before 3/12/81.

6 AAC 30.470. EXAMINER'S RECOMMENDED DECISION. (a) The administrative law judge or
hearing examiner shall promptly recommend findings of fact, conclusions of law, and an order to the
hearing commissioners. A copy of the recommendations will be served on the parties.

(b) On any question that is determinative of the jurisdiction of the commission or the culpability of
any party, the administrative law judge or hearing examiner may only make recommendations to the
hearing commissioners.

(c) When demeanor, inconsistency, or personal credibility is a basis for the recommendations, the
administrative law judge or hearing examiner shall specifically note these observations in the
recommendations.

(d) Within 15 days after receipt of the examiner's recommendations, any party may file objections
with the administrative law judge or hearing examiner and serve copies on the parties. Responses to
objections may not be filed except at the direction of the administrative law judge or hearing
examiner. The administrative law judge or hearing examiner may reconsider the recommendations
objected to and may order oral argument. If reconsideration is denied, the hearing record together
with the recommendations and the objections, if any, will be sent to the hearing commissioners for
issuance of a final order. If the administrative law judge or hearing examiner does not rule on the
objections within 20 days after the objections were filed, the objections will be considered denied.

(e) The administrative law judge or hearing examiner may grant a reasonable extension to file
objections if a party shows that a transcript is essential to make an objection, or for other good cause
shown. (Eff. 6/6/75, Reg. 54; am 12/17/76, Reg. 60; am 3/12/81, Reg. 77, am 12/14/2007, Reg. 184)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.120
Editor's Note: 6 AAC 30.470(a), (b) and (c) were based on 6 AAC 30.055(b), (c) and (e), and 6 AAC

30.470(d) was based on 6 AAC 30.095(a) before 3/12/81. The history note in this section contains the
history of 6 AAC 30.055(b), (c) and (e) and 6 AAC 30.095(a) before 3/12/81.
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6 AAC 30.480. ORDERS BY HEARING COMMISSIONERS. (a) The hearing commissioners will
review the hearing record and issue a final order determining the controversy, making corrections,
amendments or changes in the recommended findings of fact, conclusions of law, and proposed
order as they consider necessary; or the hearing commissioners may remand the matter to the
administrative law judge or hearing examiner with directions to take additional evidence, rewrite the
proposed findings, conclusions, and proposed order; or take any other action they consider
appropriate. The hearing commissioners will provide a period for objections to revised findings,
conclusions, or proposed orders of the administrative law judge or hearing examiner.

(b) The remedial authority of the commission under AS 18.80.130 (a) includes the authority to
order any legal or equitable relief that is reasonably calculated to prevent future violations of a similar
nature or that reasonably compensates the complainant or the class for losses incurred as a result of
the unlawful conduct, including out-of-pocket expenses. A monetary award under this section may
include an order that interest on the amount due be paid as provided in AS 09.30.070 (a).

(c) The decision of the hearing commissioners must be by majority vote and is a final
administrative order. A hearing commissioner may file a concurring or dissenting opinion.

(d) A copy of the commission's order will be served upon the parties. The parties will be advised
of their right to seek judicial review under AS 44.62.560- AS 44.62.570.

(e) A copy of final orders of the commission will be maintained at each office of the commission,
and will be filed with state law libraries and with the attorney general.  (Eff. 12/7/63, Reg. 13; am
6/6/75, Reg. 54; am 3/12/81, Reg. 77; am 5/22/81, Reg. 78; am 8/9/84, Reg. 91; am 12/29/2004, Reg. 172;
am 12/14/2007, Reg. 184)

Authority: AS 18.80.050 AS 18.80.130

Editor's Note: 6 AAC 30.480(a) was based on 6 AAC 30.095(b), and 6 AAC 30.480(b), (c), (d) and (e)
were based on 6 AAC 30.100(b), (c), (d) and (e) before 3/12/81. The history note in this section
contains the history of 6 AAC 30.095(b) and 6 AAC 30.100(b), (c), (d) and (e) before 3/12/81.

6 AAC 30.490. EXPENSES. The executive director will determine what hearing expenses
shall be paid by the commission to present the facts in support of the accusation. The expenses will be
made in the public interest and when state money is available. Complainant and respondent, at their
own expense, may incur additional costs and apply for reimbursement under 6 AAC 30.492. (Eff.
3/12/81, Reg. 77; am 12/14/2007, Reg. 184)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.120 AS 18.80.130

6 AAC 30.492. ATTORNEY'S FEES OR COSTS. (a) Not later than 10 days after the decision of
the hearing commissioners is served, a party may request by motion the commission to order the
payment of attorney's fees or costs. The motion shall be filed with the administrative law judge or
hearing examiner. After providing a reasonable opportunity to respond, the administrative law judge
or hearing examiner shall issue a recommended decision on the motion. The recommended decision
is subject to the procedures in 6 AAC 30.470(d)and (e). The hearing commissioners will issue a final
order on the motion in accordance with the procedures set out in 6 AAC 30.480(a)and (c) - (e).

(b) An award of attorney's fees and costs will be made against a complainant upon a showing
that he or she pursued an action not authorized by the executive director that was frivolous,
unreasonable, or groundless, or that an action authorized by the executive director was based upon
information furnished in bad faith by complainant.

(c) No award will be made for attorney's fees and costs incurred by a party before issuance of
notice of conciliation failure. (Eff. 3/12/81, Reg. 77; am 3/22/2014, Reg. 209)

Authority: AS 18.80.050 AS 18.80.130 AS 18.80.135

6 AAC 30.495. SANCTIONS. The examiner may order a party or counsel who knowingly uses
these regulations for delay, or who fails to comply with these regulations or other procedures
previously ordered, to pay costs, including attorney's fees and damages, to any other person who has
been harmed by the delay or failure to comply. (Eff. 3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.060(b) AS 18.80.120 AS18.80.130
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6 AAC 30.497. HEARING RECORD. (a) Not later than 10 days after the decision of the hearing
commissioners is served, a party may request by motion the commission to order the payment of
attorney's fees or costs. The motion shall be filed with the administrative law judge or hearing
examiner. After providing a reasonable opportunity to respond, the administrative law judge or
hearing examiner shall issue a recommended decision on the motion. The recommended decision is
subject to the procedures in 6 AAC 30.470(d)and (e). The hearing commissioners will issue a final
order on the motion in accordance with the procedures set out in 6 AAC 30.480(a)and (c) - (e).

(b) An award of attorney's fees and costs will be made against a complainant upon a showing
that he or she pursued an action not authorized by the executive director that was frivolous,
unreasonable, or groundless, or that an action authorized by the executive director was based upon
information furnished in bad faith by complainant.

(c) No award will be made for attorney's fees and costs incurred by a party before issuance of
notice of conciliation failure. (Eff. 12/7/63, Reg. 13; am 6/6/75, Reg. 54; am 3/12/81, Reg. 77; am 7/3/96,
Reg. 138; am 12/14/2007, Reg. 184)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.120 AS 18.80.130

Editor's Note: 6 AAC 30.497(a) was based on 6 AAC 30.070 before 3/12/81. The history note in this
section contains the history of 6 AAC 30.070 before 3/12/81.

ARTICLE 5. HEARING DISCOVERY.
Section
510. Discovery

6 AAC 30.510. DISCOVERY. (a) The executive director and the respondent may engage in
reasonable discovery. Unless otherwise ordered or agreed to by the parties, the rules for discovery in
civil proceedings in the courts of this state apply, except that the initial disclosure requirements of
those rules do not apply. The commission strongly encourages informality and cooperation between
parties in the discovery process.

(b) The executive director shall make the investigative file available to the complainant and
respondent upon request within a reasonable time after issuing the accusation. Records and
information required to be kept confidential by law must be withheld from disclosure. (Eff. 12/7/63,
Reg. 13; am 6/6/75, Reg. 54; am 3/12/81, Reg.77 ; am 7/3/96, Reg. 138)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.120 AS 18.80.130
Editor's Note: This section was adapted from Rule 26 of Alaska Rules of Civil Procedure, as amended

January 1, 1979. This section was based on 6 AAC 30.035 before 3/12/81. The history note to this
section contains the history of 6 AAC 30.035 before 3/12/81.

ARTICLE 6. ACCOMMODATIONS FOR SERVICE ANIMALS AND ALERT ANIMALS.
Section
610. Accommodations for service animals and alert animals

6 AAC 30.610. ACCOMMODATIONS FOR SERVICE ANIMALS AND ALERT ANIMALS. (a) A public
accommodation shall modify policies, practices, or procedures to permit the use of a service or alert
animal by an individual with a disability.

(b) An individual with a disability shall be permitted to be accompanied by a service or alert
animal in all areas of a place of public accommodation where members of the public, program
participants, clients, customers, patrons, or invitees, as relevant, are allowed to go.

(c) A public accommodation may not ask about the nature or extent of a person's disability.

(d) A public accommodation may ask, when it is not readily apparent that an animal is trained to
do work or perform tasks for an individual with a disability, (1) if the animal is required because of a
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disability and (2) what work or task the animal performs.

(e) A person with a disability may not be required to produce documentation that an animal has
been certified, trained, or licensed as a service animal. A public accommodation may require an
individual with a disability accompanied by an alert animal to produce written verification of a licensed
health care provider, who has conducted an in-person physical examination of the individual, of the
animal's ability to alert to the present impairment of a vital function which is a condition of the
individual's disability.

(f) A service or alert animal must behave appropriately in public, must be under the control of its
handler and must be harnessed, leashed, or other tethered, unless these devices would interfere with
the service or alert animal's work or the individual's disability prevents using these devices. If the
devices interfere, then the handler must maintain control of the animal through voice, signal, or other
effective means. A public accommodation is not responsible for the care or supervision of a service or
alert animal.

(g) A service or alert animal may be excluded or removed from the premises if

(1) the animal is out of control and the animal's handler does not take effective action to
control the animal,

(2) the animal is not housebroken,

(3) the animal's behavior poses a significant risk to the health or safety of others that

cannot be eliminated by a modification of policies, practices, or procedures, or by the provision of
auxiliary aids or services, or

(4) admitting the animal would fundamentally alter the nature of the goods, services,
programs, or activities provided to the public.

(h) If a service or alert animal is excluded or removed, the removing entity must provide the
individual with a disability the opportunity to access goods, services, and accommodations without
the service animal.

(i)  Where the accommodation of an individual with a disability who relies on a service or alert
animal may trigger symptoms of another person with a disability whom the public accommodation
has a duty to accommodate, a reasonable effort must be made to accommodate both individuals to
the extent possible.

(j): A public accommodation may not ask or require an individual with a disability to pay a
surcharge, even if people accompanied by pets are required to pay fees, or to comply with other
requirements generally not applicable to people without pets. If a public accommodation normally
charges individuals for the damage they cause, an individual with a disability may be charged for
damage caused by his or her service or alert animal.

(k) A service animal handler shall not be required to obtain any certification or registration from
any organization purporting to certify service animals, nor shall the animal be required to carry a tag,
vest, or other documentation identifying the animal as a service animal. However, service animal
handlers are not exempt from local animal control or public health requirements.

() Requirements applicable to service animals in this regulation shall also be applicable to
miniature horses. In determining whether reasonable modifications in policies, practices, or
procedures can be made to allow a miniature horse into a specific facility, a public accommodation
shall consider:

(1) the type, size, and weight of the miniature horse and whether the facility can
accommodate these features;

(2) whether the handler has sufficient control of the miniature horse;

(3) whether the miniature horse is housebroken; and

(4) whether the miniature horse's presence in a specific facility compromises legitimate

safety requirements that are necessary for safe operation.

(m) An animal in training to work or perform tasks for an individual with a disability shall enjoy the
same protections as a fully trained service animal when accompanied by either an individual with a
disability or a trainer and is actively training. The requirements applicable to service animals and their
handlers under this section and other federal or state laws are also applicable to service animals in
training and their handlers

(n) The requirements applicable to service animals in public accommodations in this section
apply to the state and its political subdivisions, and, except as provided in 3 AAC 30.990(b), to owners,
lessors, managers, or other persons having the right to sell, lease, or rent real property.

(o) This subsection does not limit the rights or remedies of a qualified employee with a disability
who may seek to use an animal to assist him or her in the performance of the essential functions of a
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job. Employers shall treat a request from a qualified employee as a request for a reasonable
accommodation and engage in an interactive process to determine whether or not the
accommodation is reasonable.

(p) This subsection does not limit the rights or remedies of a housing accommodation or an
individual with a disability that are granted by federal fair housing laws.

(g) Inthis section,

(1) "alert animal" means any animal that alerts a person with a disability to the present
impairment of a vital function which is a condition of the individual's disability, and whose ability to
alert is verified in writing by a licensed health care provider who has conducted a physical
examination of the individual in person; 6 AAC 30.600 applies to alert animals, except that a public
accommodation may require an individual with a disability accompanied by an alert animal to
produce the written verification;

(2) "control group" means an employee who holds a position of sufficient authority or
responsibility so that he or she may be considered to be speaking on behalf of the organization with
respect to the matter at issue, and in so doing is able to legally bind the organization;

(3) "health care provider" means a Doctor of Medicine. "M.D.", doctor of osteopathic
medicine "D.0.", advanced practice registered nurse, "APRN, or physician assistant "P.A.";
(4) "service animal" means a dog or miniature horse that is trained to do work or perform

tasks for an individual with a disability, including a physical, sensory, psychiatric, intellectual, or other
mental disability; the work done or tasks performed must be directly related to the individual's
disability and may include guiding an individual who is visually impaired or blind, alerting an
individual who is deaf or hard of hearing, pulling a wheelchair, assisting with mobility or balance,
alerting and protecting an individual who is having a seizure, retrieving objects, alerting an individual
to the presence of allergens, providing physical support and assistance with balance and stability to an
individual with a mobility disability, helping an individual with a psychiatric or neurological disability
by preventing or interrupting impulsive or destructive behaviors, reminding an individual with mental
iliness to take prescribed medications, calming an individual with posttraumatic stress disorder during
an anxiety attack, or doing other specific work or performing other special tasks;

(5) "vital function" means a function of the body on which life is directly dependent, such
as respiration or circulation of blood.  (Eff. 4/20/2019, Reg. 230)

Authority: AS 18.80.050 AS 18.80.220 AS 18.80.230 AS 18.80.240
AS 18.80.255

ARTICLE 7. RESERVED.

ARTICLE 8. REPORTS AND RECORDKEEPING.
Section
810. Employer records
820. Labor union records
830. Employment agency records
840. Retention of records
850. Failure to keep records
860. Commission studies

6 AAC 30.810. EMPLOYER RECORDS. (a) An employer subject to AS 18.80 shall make, and
keep for two years, records of the race, age, and sex of its applicants for employment and its
employees.

(b) An employer who is being investigated under AS 18.80 shall retain, until final disposition of
the complaint, all records relevant to the determination of the complaint. These records include

(1) application forms, including records of the race, age, and sex of applicants;

(2) position descriptions;

(3) classification studies;

(4) payroll data;

(5) personnel files, including employment application forms and other records pertaining
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to hiring, promotion, demotion, transfer, layoff or termination, rates of pay or other terms of
compensation, and selection for training or apprenticeship;

(6) any other records relevant to the employment status of employees and applicants
which the employer makes in the ordinary course of business.

(c) An employer may request of applicants or employees the information listed in (a) of this
section if the information is obtained to further a good-faith affirmative action plan designed to avoid
or overcome conspicuous imbalance in a work force. (Eff. 12/20/68, Reg. 27; am 6/6/75, Reg. 54; am
3/12/81, Reg. 77; am 8/9/84, Reg. 91)

Authority: AS 18.80.050 AS 18.80.220(b)

Editor's Note: This section was based on 6 AAC 30.130(a) and (d) before 3/12/81. The history note to
this section contains the history of 6 AAC 30.130(a) and (d) before 3/12/81.

6 AAC 30.820. LABOR UNION RECORDS. (a) A labor organization subject to AS 18.80 shall
make, and keep for two years, records of the race, age, and sex of its members, applicants for
membership, and others using its services.

(b) A labor organization that is being investigated under AS 18.80 shall retain, until final
disposition of the complaint, all records relevant to the determination of the complaint. These records
include

(1) logs and other records which document the dispatch of members and others for
employment;

(2) application forms and other records relevant to selection and training of apprentices;

(3) membership logs and registers, including records of dues payments, contributions to
benefit programs and hours worked; and

(4) other records relevant to the affiliation of persons with the labor organization or the

use of its services which the labor organization makes in the ordinary course of business.

(c) A labor organization may request of applicants the information listed in (a) of this section if the
information is obtained to further a good-faith affirmative action plan designed to avoid or overcome
conspicuous imbalance in its membership, dispatch, and apprenticeship program. (Eff. 12/20/68, Reg.
27; am 6/6/75, Reg. 54; am 3/12/81, Reg. 77; am 8/9/84, Reg. 91)

Authority: AS 18.80.050 AS 18.80.220(b)

Editor's Note: This section was based on 6 AAC 30.130(a) before 3/12/81. The history note to this
section contains the history of 6 AAC 30.130(a) before 3/12/81.

6 AAC 30.830. EMPLOYMENT AGENCY RECORDS. (a) An employment agency subject to AS
18.80 shall make, and keep for two years, records of the race, age, and sex of candidates for job
referrals.

(b) An employment agency which is being investigated pursuant to AS 18.80 shall retain, until
final disposition of the complaint, all records relevant to the determination of the complaint. These
records include

(1) job orders placed by prospective employers and records of the selection and referral
of candidates to employers;

(2) applications and files of persons seeking referral by the employment agency to
prospective employers, including reference checks and verification of employment history; and

(3) other records relevant to the acceptance of job orders or the referral of prospective
candidates which the employment agency makes in the ordinary course of business.

(c) An employment agency may request of persons seeking referral the information listed in (a) of
this section if the information is obtained to further a good-faith affirmative action plan designed to
avoid or overcome conspicuous imbalance in referral patterns. (Eff. 12/20/68, Reg. 27; am 6/6/75,
Reg. 54; am 3/12/81, Reg. 77; am 8/9/84, Reg. 91)

Authority: AS 18.80.050 AS 18.80.110 AS 18.80.220(b)

Editor's Note: This section was based on 6 AAC 30.130(a) before 3/12/81. The history note to this
section contains the history of 6 AAC 30.130(a) before 3/12/81.
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6 AAC 30.840. RETENTION OF RECORDS. (a) The records specified in 6 AAC 30.810 - 6 AAC
30.830 must be maintained for inspection and copying by the commission for at least two years after
the record is made.

(b) In addition to the requirement in (a) of this section, a respondent must maintain the records of
a person who has filed a complaint with the commission, or records of a class of persons named in a
complaint filed with the commission, and the records of persons or classes in similar or related
circumstances until final disposition of the complaint by the commission. (Eff. 12/20/68, Reg. 27; am
6/6/75, Reg. 54; am 3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.100 AS 18.80.110 AS 18.80.120
AS 18.80.130 AS 18.80.220(b)

Editor's Note: This section was based on 6 AAC 30.130(d) before 3/12/81. The history note to this
section contains the history of 6 AAC 30.130(d) before 3/12/81.

6 AAC 30.850. FAILURE TO KEEP RECORDS. The executive director may file a complaint
alleging a violation of AS 18.80.220(b) if an employer, labor organization or employment agency fails
to make and retain the records specified in 6 AAC 30.810 - 6 AAC 30.830. If this failure is discovered
during investigation of a complaint, the commission's staff may include in its determination a finding
of noncompliance with AS 18.80.220(b). Conciliation efforts will seek to secure compliance with 6 AAC
30.810 - 6 AAC 30.830, and failure of conciliation will result in a hearing on the recordkeeping issue.
(Eff. 12/20/68, Reg. 27; am 6/6/75, Reg. 54; am 3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.100 AS 18.80.110 AS 18.80.220(b)

Editor's Note: This section was based on 6 AAC 30.130(e) before 3/12/81. The history note to this
section contains the history of 6 AAC 30.130(e) before 3/12/81.

6 AAC 30.860. COMMISSION STUDIES. The commission will study employment practices
periodically to discover potential violations of AS 18.80 and will request access to records kept under 6
AAC 30.810 - 6 AAC 30.830. These requests are "inquiries" as specified in AS 18.80.060(b)(4) and are
subject to the compulsory process in that subsection. The commission may publish the results of its
study in a form which does not disclose the identity of a reporting entity. (Eff. 3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.220(b)

ARTICLE 9. GENERAL PROVISIONS.
Section
905.  Access to investigative files
910.  Substantive standards
920. Cases filed in superior court
930. (Reserved)
940. Reopening
950.  Publication of case results
960. Local human rights commissions
970.  Availability of regulations
975.  Construction of regulations
980. Validity of regulations
985. Exemption
990. Definitions
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6 AAC 30.905. ACCESS TO INVESTIGATIVE FILES. Records of investigation and information
obtained during an investigation or inquiry are confidential and may not be disclosed except in
accordance with AS 18.80.115. Records of conciliation may not be disclosed in any event. Records
and information required to be kept confidential by law must be withheld from disclosure.  (Eff.
5/22/81, Reg. 78; am 11/21/82, Reg. 84; am 12/14/2007, Reg. 184; am 4/20/2019, Reg. 230)

Authority: AS 18.80.050 AS 18.80.110 AS 18.80.115

6 AAC 30.910. SUBSTANTIVE STANDARDS. (a) Determinations by the commission's staff,
recommendations by examiners and adjudications by hearing commissioners will be made consistent
with state decisions on AS 18.80, commission decisions, commission guidelines, regulations, and
policy statements.

(b) The commission considers instructive, but not binding, relevant federal case law, statutes,
regulations, and guidelines if they do not limit the commission's obligation to construe AS 18.80
liberally. In deciding complaints of alleged discrimination under AS 18.80 in employment, state and
local government services, or public accommodations because of physical or mental disability, the
commission may use 42 U.S.C. 12101 - 12213 (Americans with Disabilities Act) and relevant federal
case law as a guideline. If there is a conflict between these federal laws and AS 18.80 and the
regulations in this chapter, the provisions of state law will govern when state law is more liberal than
federal law.

(c) It is a defense to a complaint of unlawful discrimination to establish by clear and convincing
evidence that a distinction in employment prohibited by AS 18.80.220 (a)(1) is required by business
necessity or the reasonable demands of the position. "Business necessity" or "reasonable demands of
the position" means that the distinction is necessary to the safe and efficient operation of the business;
the business purpose is sufficiently compelling to override any disproportionate impact on an
individual protected by AS 18.80.220 (a), and the challenged business practice efficiently carries out
the business purpose it is alleged to serve, and there is no available or acceptable policy or practice
which would better accomplish the business purpose advanced or accomplish it equally well with less
discriminatory impact on the complainant. (Eff. 12/7/63, Reg. 13; am 11/2/74, Reg. 52; am 6/6/75, Reg.
54; am 12/17/76, Reg. 60; am 1/14/77, Reg. 61; am 5/2/79, Reg. 70; 3/12/81, Reg. 77; am 4/15/94, Reg.
130; am 7/13/2012, Reg. 203)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.110 AS 18.80.130

Editor's Note: 6 AAC 30.910(a) and (b) were based on 6 AAC 30.010(m) and 6 AAC 30.055(d) before
3/12/81. The history note to this section contains the history of 6 AAC 30.010(m) and 6 AAC
30.055(d), before 3/12/81.

6 AAC 30.920. CASES FILED IN SUPERIOR COURT. When a complaint is filed in superior court
alleging a violation of AS 18.80, the plaintiff shall promptly serve a copy of the complaint on the
executive director. If the same parties or issues are currently before the commission, the commission,
in its discretion, will seek intervention in the civil action or deferral of the civil action to the
commission, or it will close or hold in abeyance the complaint before the commission. (Eff. 3/12/81,
Reg. 77)

Authority: AS 18.80.050 AS 18.80.110 AS 18.80.120 AS 18.80.145
6 AAC 30.930. Reserved.
6 AAC 30.940. REOPENING. The hearing commissioners may reopen a case closed under 6

AAC 30.4800n their own motion or on a motion of a party. A motion for reopening must be filed with
the commission within 15 days after service of the final order. The power to reopen a case expires 30
days after the service of the order. If no action is taken on a motion for reopening within the time
allowed, the motion is considered denied. (Eff. 12/7/63, Reg. 13; am 6/6/75, Reg. 54; am 3/12/81, Reg.
77; am 12/14/2007, Reg. 184)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.110 AS 18.80.120
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AS 18.80.130

Editor's Note: This section was based on 6 AAC 30.110 before 3/12/81. The history note to this
section contains the history of 6 AAC 30.110 before 3/12/81.

6 AAC 30.950. PUBLICATION OF CASE RESULTS. The executive director will publish the
result of complaints when the public interest will be served by educating persons as to their rights,
remedies and obligations under AS 18.80. Names of parties will not be disclosed by the commission
without their consent if the case is resolved before certification of conciliation failure by the executive
director. The commission will disclose the identity of parties to cases which are resolved after
certification of conciliation failure. (Eff. 3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.110 AS 18.80.120 AS 18.80.130

6 AAC 30.960. LOCAL HUMAN RIGHTS COMMISSIONS. The commission will, in its
discretion, sign agreements with local human rights commissions which share responsibility for
resolving discrimination cases to avoid duplication and overlap in processing. The commission will
accord substantial weight to the findings and orders of local human rights commissions if the result is
consistent with the requirements of AS 18.80 and this chapter. (Eff. 3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.290

6 AAC 30.970. AVAILABILITY OF REGULATIONS. Copies of AS 18.80, commission
regulations, commission decisions and case law on AS 18.80 are available for public inspection at all
offices of the commission and at state law libraries. (Eff. 12/7/63, Reg. 13; am 6/6/75, Reg. 54; am
3/12/81, Reg. 77)

Authority: AS 18.80.050

Editor's Note: This section was based on 6 AAC 30.150 before 3/12/81. The history note to this
section contains the history of 6 AAC 30.150 before 3/12/81.

6 AAC 30.975. CONSTRUCTION OF REGULATIONS. The regulations in this chapter shall be liberally
construed to accomplish the purposes of AS 18.80 and the policies of the commission. A party
appearing before the commission without counsel will not be penalized or prejudiced if the party has
made a good-faith effort to comply with these regulations. (Eff. 12/7/63, Reg. 13; am 3/12/81, Reg. 77)

Authority: AS 18.80.050 AS 18.80.060(b) AS 18.80.110 AS 18.80.120
AS 18.80.130 AS 18.80.150 AS 18.80.160

Editor's Note: This section was based on 6 AAC 30.160 before 3/12/81. The history note to this
section contains the history of 6 AAC 30.160 before 3/12/81.

6 AAC 30.980. VALIDITY OF REGULATIONS. If a provision of this chapter or its application to
any person or circumstance is adjudged by a court of competent jurisdiction to be invalid, or if by
legislative action any regulation loses its force and effect, that judgment or action does not affect the
remainder of this chapter. (Eff. 6/6/75, Reg. 54; am 3/12/81, Reg. 77)

Authority: AS 18.80.050

Editor's Note: This section was based on 6 AAC 30.180 before 3/12/81. The history note to this
section contains the history of 6 AAC 30.180 before 3/12/81.

6 AAC 30.985. EXEMPTION. Any organization operated for charitable or educational
purposes and supervised or controlled by or in connection with a religious organization is not
prohibited from limiting admission to or giving preference to persons of the same religion or
denomination or otherwise making a hiring decision that will promote the religious principles for
which it is established or maintained. (Eff. 3/12/81, Reg. 77)
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Authority: AS 18.80.050 AS 18.80.200 AS 18.80.210 AS 18.80.220

AS 18.80.230 AS 18.80.300(3)
6 AAC 30.990. DEFINITIONS. (a) Unless the context indicates otherwise, in this chapter or in
AS 18.80
(1) "chairperson” means the duly elected chairman or chairwoman of the State

Commission for Human Rights, or in the absence of the chairperson, the vice-chairperson or other
commissioner designated by the remaining members of the commission;

(2) "commission" means the State Commission for Human Rights;

(3) "commissioner" means one of the members of the State Commission for Human
Rights;

(4) "discrimination because of marital status or changes in marital status" includes

unjustified adverse action taken against a person because that person is single, married, widowed or
divorced, or because of that person's marriage or termination of marriage to another person;

(5) "executive director" includes the designee of the executive director who presents the
case in support of the accusation;
(6) "hearing commissioners" means the commissioners designated by the investigation
of a complaint but does not include
(7) "investigative files" means all information acquired during the course of investigation
of a complaint but does not include
(A) information whose release is prohibited by federal law or regulation, or state
law;
(B) intra-agency memoranda or staff work product;
(C) attorney work product;
(8) "party" or "parties" means the complainant, respondent or executive director;
(9) "place of public accommodation, resort or amusement" includes but is not limited to

educational institutions and all places included in the meaning of that term as it appears in AS
18.80.300 (7);

(10) "public" means persons other than the parties, but does not include those government
agencies

(A) which are investigating or taking formal action under AS 18.80.200 - AS
18.80.295;

(B) whose stated policy and purpose is to eradicate discrimination in
employment; credit and financing practices; places of accommodation; practices by the state or its
political subdivisions; or the sale, lease, or rental of real property.

(b) For purposes of AS 18.80.240, the terms "lease" or "rental" of real property does not apply to
the payment of rent for a room in a dwelling unit when the lessor and lessee will be sharing common
living areas in the dwelling unit and the lessor actually occupies the dwelling unit as a resident. (Eff.
12/7/63, Reg. 13; am 11/2/74, Reg. 52; am 6/6/75, Reg. 54; am 3/12/81, Reg. 77; am 5/22/81, Reg. 78; am
5/19/82, Reg. 82; am 8/9/84; Reg. 91; am 4/9/94, Reg. 130; am 12/14/2007, Reg 184; 4/20/2019, Reg. 230)

Authority: AS 18.80.050 AS 18.80.060 AS 18.80.110 AS 18.80.115
AS 18.80.200 AS 18.80.210 AS 18.80.220 AS 18.80.230
AS 18.80.240 AS 18.80.250 AS 18.80.255 AS 18.80.260
AS 18.80.300

Editor's Note: This section was based on 6 AAC 30.170 before 3/12/81. The history note to this
section contains the history of 6 AAC 30.170 before 3/12/81.
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